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VI RA NI A DEPARTMENT OF AGRI CULTURE & CONSUMER SERVI CES
Division of Marketing - Food Distribution Program
SCHOOL AGREEMENT
FY Endi ng JUNE 30, 2009

In order to effectuate the purpose of the Food Distribution Programand to carry out the
terns and conditions of an agreenent nade between the United States Departnent of Agriculture
(USDA) and the Virginia Departnment of Agriculture and Consuner Services (VDACS), Food
Distribution Program or State Distributing Agency, referred to hereinafter as the State
Agency, this agreenent is entered into by the State Agency, and;

hereinafter referred to as the Recipient Agency.

Mai | i ng Address:

Adm ni strator/ Superi nt endent: Tel No.:

Cont act Per son: Tel No.:

El ectronic (e-Mil) address:

Title: Fax No.:

Federal ldentification Number (FIN) or tax exenpt nunber:

Nunmber of school s/sites where USDA foods are prepared:

Nunber of school s/sites where USDA foods are served (or distributed):

Average Daily Participation (ADP)or Casel oad Served:

Is a food service managenent conpany used? YES / NO If so, submt a copy of the food service
managenent contract to the State Agency for reviewwith this agreenent. Refer to the

par agraph entitled Enpl oynent of Food Service Conpanies on the | ast page of this agreenent.
W TNESSETH: That, in consideration of the stipulations and agreenents herei n contai ned,

the parties hereto agree as foll ows:

THE STATE AGENCY AGREES THAT:

1. ALLOCATION OF COVWODI Tl ES
It will allocate donated foods to the Recipient Agency if and when they are nade
avail able by the United States Departnment of Agriculture (USDA). Donated foods will be
al | ocated according to quantities offered to the State Agency w th consideration being
given to Recipient Agency's requests, refusals and remaining entitlenent.

2. PROGRAM MATERI AL
It will provide the Recipient Agency with information and instructions needed to
operate the program

3. AUDIT, |NSPECT, AND REVI EW
It will audit, inspect and review records, storage, utilization and operation of the
Reci pi ent Agency at reasonable tinmes. It will provide a year end summary of the
quantities/value of USDA foods allocated (federal financial assistance) and reconcile
records with the Recipient Agency.

4. STATE CFFI CE PERSONNEL
It will maintain a State Agency office adm nistrative staff to assist the Recipient
Agency with USDA food utilization, storage, record keeping, transfers, investigations,
conpl ai nts, product holds/recalls and applicable processing options for USDA
commodi ties.

THE RECI Pl ENT AGENCY AGREES THAT:
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1. PROPER AUTHORI TY
It will supervise the storage, distribution, and utilization of all donated foods
received in such manner as will insure conpliance with the terns and conditions
hereinafter set forth and any additional instructions provided by the State Agency.
The Recipient Agency will request food quantities which can be consuned w t hout waste.

2. PERSONNEL
It will assume full responsibility for the total operation of their programand will
appoi nt personnel who will nmake necessary required reports and supervise the program
Changes in key personnel, such as the Superintendent, Adm nistrator, or Food Service
Director, nust be reported to the State Agency at the tinme of the personnel change.

3. RECORDS AND REPORTS
Accurate records will be mmintained by the Recipient Agency for a period of not |ess
than three years following the close of the fiscal year to which they pertain. These
records will contain information pertaining to all transactions relating to the
recei pt, storage, distribution, use and disposal of donated foods. The Reci pi ent Agency
will submt information and reports covering operations as required by the State
Agency. Recipient Agency personnel will be famliar with the Agency Handbook of
instructions published by the State Agency.

4, RIGHT COF | NSPECTION & AUDI T
Representatives of the State Agency, USDA, and other authorized personnel nmay audit,
review, and inspect donated foods, facilities, records, and procedures and nethods used
in carrying out the requirenents of this programat any reasonable tinme and pl ace.

5. CVIL RICGHTS COWPLI ANCE
It will conply with all requirenents inposed by or pursuant to the Cvil Rights Act of
1964; Title I X of the Education Act of 1972; Section 504 of the Rehabilitation Act of
1973; Age Discrimnation Act of 1975; Anericans with Disabilities Act of 1994; all
provi sions required by inplenenting regulations of USDA; Departnent of Justice
Enf orcement gui delines and USDA directives and guidelines. Conpliance will be
consistent with the objective that no person in the United States will, on the grounds
of race, color, national origin, age, sex, or handicap be excluded from participation
in, be denied the benefits of, or be subject to discrimnation under any program or
activity of Recipient Agency to which assistance is provided by the USDA. Adm ssion
policies are understood and agreed by Reci pient Agency to be a part of such prograns
and activities. Recipient Agency agrees to be obligated by this assurance as | ong as
it receives assistance hereunder or retains possession of any assistance provided by
the USDA or the State Agency. Should Recipient Agency fail to conply with this
assurance, the United States or the State Agency will have the right to seek its
enforcenent by judicial or any other neans authorized by |law. Federal food assistance
is extended under this agreenent in reliance on the representati ons nade herein.

6. COWPLAI NTS
Reci pi ent Agency personnel will investigate pronptly conplaints received in connection
with the receipt, storage, utilization, and distribution of donated foods, correct any
irregularities and pronptly report each instance to the State Agency. Recipient Agency
will maintain on file evidence of such investigation and actions. The State Agency and
the USDA reserve the right to investigate and will have the final deternmination as to
when a conpl ai nt has been properly adjusted.

7. USE OF DONATED FOODS
Donat ed foods received fromthe State Agency will be used solely for the benefit of the
i ntended persons in or served by the Recipient Agency. Nornal food expenditure wll
not be reduced because of the receipt of donated foods.

The Recipient Agency will assure that donated foods will not be used as a neans for
furthering political interest of any individual or party, and that there will be no
discrimnation in the distribution and use of donated foods. USDA donated foods w ||
not be sold, exchanged, or traded. USDA donated foods transferred or otherw se

di sposed of will be docunented in accordance with good inventory nmanagenent/contro
practi ces.
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To ensure that the value of USDA Donated Foods allocated to the Recipient Agency for
use in its eligible feeding programbenefits the intended recipients, the follow ng
conditions nust be net if the Recipient Agency or its Agent uses its facilities to
prepare neals for another party not authorized to receive USDA foods and by virtue of
common preparation of neals, USDA foods are used in these outside neals:

a. The price charged to the other party will be sufficient to cover the
average val ue of USDA foods that are used in these neals.

b. Revenue recei ved by Recipient Agency will be deposited in the Recipient
Agency's Food Service Account.

C. Sufficient quantities of commercial foods in like kind will be purchased
to replace the donated foods so used.

8. STORAGE
The Recipient Agency will provide storage facilities which insure USDA donated foods
are stored at proper tenperatures, under sanitary conditions which are free from
rodent, bird, i1nsect, or other aninmal infestation, in well ventilated areas safeguarded
agai nst theft, spoilage and other |osses, stored on pallets, shelves, or racks, and
organi zed to provide access to foods. Donated foods will be rotated using the ol dest
first. Tenperatures of freezers and coolers will be checked no I ess than three tines
each week, and records of such checks maintained. Storage facilities will be
mai ntained to insure the above requirenents are nmet. An annual review wll be
conducted by the Recipient Agency of all central storage facilities, including |eased
facilities, to insure conpliance with the above requirenents. Records of such reviews,
i ncludi ng deficiencies noted and corrective actions taken, nust be nmaintained as
speci fied under the above Records and Reports Section

9. STORAGE AND TRANSPORTATI ON COSTS
The Recipient Agency will be responsible for the cost of storing and transporting
donat ed foods allocated by the State Agency.

10. 1 MPROPER DI STRIBUTI ON, LGOSS, OR DAMAGED FOODS
USDA foods becone the responsibility of the Recipient Agency upon receipt. |If there is
an inproper distribution, use, |oss, or damage to donated foods through the Recipient
Agency's failure to provide proper storage, care, or handling, including |ack of
required records to denonstrate proper use or distribution, a claimdeterm nation wll
be made by the State Agency. The school Recipient Agency can di spose of danmaged
donat ed foods as necessary.

When a claimarises in favor of the Recipient Agency agai nst a warehousenan,
distributor, or other person for the |loss or damage to USDA donated foods, it is the
Reci pi ent Agency's responsibility to take all action necessary to obtain restitution
Any paynent received will be used to replace the donated foods |lost or paid to the
State Agency. Losses or damage to USDA foods attributed to a distributor under state
contract will be pursued by the State Agency on behal f of the recipient agencies
involved. Any restitution will be prorated to benefit the recipient agencies that
incurred the | osses.

11. TRANSFER OF FOODS
Any Reci pi ent Agency that cannot properly utilize USDA donated foods allocated to it
may request that the State Agency transfer the foods to another agency. Transfer of
donat ed foods froma school district to a non-school recipient agency will be nmade only
with authorization (transfer order) by the State Agency.

The Reci pi ent Agency agrees to release any or all donated foods to the State Agency in
case of a state of enmergency of any kind declared by the Governor of Virginia or

Federal Authorities or when foods are not being properly utilized. The Reci pi ent Agency
agrees to abide by USDA's commpdity hold/recall procedures as inplenented by the State
Agency.
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12. PROCESSI NG OF DONATED FOODS

No donated foods will be processed outside the Recipient Agency's prem ses by
converting theminto different end products or repackagi ng them except under witten
contracts entered into by USDA, the State Agency, or Recipient Agency. Recipient
Agency nust secure advance witten approval by the State Agency of any |ocal agency
contract it wishes to enter. Recipient Agency will not rel ease donated foods for any
processing without witten verification fromthe State Agency that a contract has been
approved with that specific processor. By virtue of this agreenent, Recipient Agency
may becone a party to processing agreenents signed between the State Agency and
conmmer ci al processors

13. EMPLOYMENT OF FOOD SERVI CE COVPANI ES

The Recipient Agency will not enploy the services of a Food Service Managenent Conpany
unl ess the contract with such a conpany is approved by the State Agency before the date
service begins. Such contracts will not be for nore than one year, but nay be extended
for four additional one year periods. A copy of any food service nanagenent contract
in effect must be submitted to the State Agency with renewal of this agreenent.

14. COMPLI ANCE WTH SINGLE AUDI T ACT REQUI REMENTS

Reci pi ent Agency non-profit institutions will obtain an audit in accordance with OVB
Circular A-133 when total federal financial assistance including, but not limted to,
USDA foods expended exceeds $500,000 per year. This includes Recipient Agencies under
Virginia |l ocal governnents. City, County or State Agency audits nust include al
Reci pi ent Agenci es under their cognizance to deternmne if total federal assistance
expended neets the $500,000 threshold. A copy of any audit reports required because of
t he expended val ue of USDA donated foods will be provided to the State Agency.

AVENDVENT OR TERM NATION OF THI S AGREEMENT

The State Agency reserves the right at any tine to nodify or anend this Agreenent. It
will give the Recipient Agency witten notice of any nodification of, or amendnent to
this Agreenment and reasonabl e opportunity to conformits operations to any anendnents.
This Agreenment will becone effective on the date both parties sign below Either party
hereto may, by giving at |l east 30 days witten notice, termnate this Agreenent.

Upon recei pt of evidence that ternms and conditions of this Agreenent have not been
fully conplied with by the Recipient Agency, the State Agency nmay cancel this Agreenent
imediately. Any termnation of this Agreenment for non-conpliance with Title VI of the
Cvil Rights Act of 1964 will be in accordance with applicable | aws and regul ati ons.
Upon any termnation of this Agreenent, the Recipient Agency agrees to transfer al
donated foods remaining in its possession or control per the direction of the state
agency and to maintain all existing Records and Reports, Right of Inspection, and Audit
for a period of three years.

I N WTNESS WHEREOF, the parties have executed this Agreenent on the dates noted bel ow

VI RA NI A DEPARTMENT OF AGRI CULTURE RECI Pl ENT AGENCY
& CONSUMER SERVI CES, Division of
Mar keting, Food Distribution Program

Beth C. Beville, Adm nistrator

Print Name and Title Print Name and Title

Si gnature Si gnature of School Superintendent or

Agency Adm ni strator

04/ 21/ 2008

Dat e

Dat e



